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Green, or environmental regulation, is a good thing. 

That’s because, the intent of these regulations is to 

protect you and I, our families and our communities 

from the health impacts of environmental pollution at a local 

level, and the wider destruction of the environment, the 

ecosystem from which we draw much of our fundamental 

building blocks of life. They don’t simply apply to large 

polluters, but also to small operations (to manage 

cumulative impact on the environment) and individuals (to 

manage community impact on the environment).

Environmental regulation today
One of the issues faced by environmental protection 

agencies nowadays is how to manage, and be seen 

to be managing, the environmental performance of 

organisations when there is an increasing trend towards 

moving to a beyond-compliance approach.

A myriad of voluntary drivers for positive sustainable 

performance have emerged in recent years, including 

socially responsible investment, reputation indices, 

sustainability awards, government recognition in providing 

approvals and, most importantly, risk management and 

positive community/customer response. This has meant 

that organisations are moving to corporate sustainability 

strategies, which by nature tend to cast beyond regulatory 

thresholds. Tools such as sustainability reports, 

environmental accounts and triple bottom-line strategies 

are becoming a core part of corporate lingo.

In this climate of corporate change, environmental 

protection agencies are searching for instruments 

to capture the outcomes of some of these emerging 

corporate practices. Partnership programs with industries, 

development of best practice tools and benchmarks and 

encouraging voluntary codes, and signatory programs are 

becoming a core part of their mandate. 

The stick is getting longer and larger
That’s not to say that most environmental Acts 

and regulations, both federally and in the States and 

Territories, are not compliance-driven. Indeed they are, 

and their numbers and the extent of fines are on the 

increase. As an example, the newly introduced federal 

National Greenhouse and Energy Reporting Act is 

threshold-based and requires industry with significant 

greenhouse emissions to employ appropriate data 

collection systems, register for reporting and report 

annually, and attracts fines of up to $220,000 (and 

a further $11,000 per day of contravention) directly 

attributable to the Chief Executive Officer.

There are a myriad of such state-based and national 

laws, and if you are a medium-sized business or 

larger, you should have an officer with the dedicated 

responsibility of maintaining a legal register with an 

eye on compliance with existing laws, and likely new 

legislation that may affect the business.

The Dutch carrot
In some cases, regulatory authorities are introducing 

some upside to compliance requirements, which is 

providing incentives for best practice. These include 

reduced licence fees, a reduced reporting burden and 

reduced external audit requirements for timely and due 

compliance. In some cases, voluntary instruments (for 

example, the Australian Packaging covenant, which 

requires businesses with a certain packaging threshold to 

become signatories, report and implement best practice) 

are available, but failing to take these would result in a law 

being enacted and compliance imposed.

The consumer and supply chain 
‘hidden’ green regulation

More so than compliance instruments, small and 

medium businesses will face a growing need for green 

action (or loss of business) from consumers and clients. 

More than one in five of all businesses find pressure 

coming directly from customers (including government 

procurement) to be more sustainable, according to a recent 

survey conducted by AFS, a specialist market research 

company, and Net Balance, a sustainability advisory 

firm. There are examples of businesses such as Ford and 

Toyota requiring their major suppliers to put in place an 

Environmental Management System, large institutions such 

as Westpac needing key suppliers to produce a public 

‘sustainability’ report on their performance, and retailers 

such as Bunnings needing environmental performance 

data from their suppliers on such issues as sourcing 

policies and operational standards.

As consumers begin to understand the impact of 

their purchases and differentiate between greener and 

traditional alternatives, with emerging technology in the 

form of apps allowing for this to be at their fingertips, 

my guess would be that, as a minimum, environmental 

performance information for business would become 

standard practice over the coming decade.  

“One in five of 
all business 
find pressure 
coming 
directly from 
customers to 
be more 
sustainable.”
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